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be filed in the district court or the State court
within one year from the date of the order, and
not after.

(g) “Overcharges” defined

The term ‘‘overcharges’ as used in this sec-
tion shall be deemed to mean charges for serv-
ices in excess of those applicable thereto under
the schedules of charges lawfully on file with
the Commission.

(June 19, 1934, ch. 652, title IV, §415, 48 Stat. 1099;
Pub. L. 93-507, Nov. 30, 1974, 88 Stat. 1577.)

AMENDMENTS

1974—Subsecs. (a) to (c). Pub. L. 93-507 amended sub-
secs. (a) to (c¢) generally, substituting reference to two
years for reference to one year wherever appearing.

§416. Orders of Commission
(a) Service

Every order of the Commission shall be forth-
with served upon the designated agent of the
carrier in the city of Washington or in such
other manner as may be provided by law.

(b) Suspension or modification

Except as otherwise provided in this chapter,
the Commission is authorized to suspend or
modify its orders upon such notice and in such
manner as it shall deem proper.

(c) Compliance

It shall be the duty of every person, its agents
and employees, and any receiver or trustee
thereof, to observe and comply with such orders
so long as the same shall remain in effect.

(June 19, 1934, ch. 652, title IV, §416, 48 Stat.
1100.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning act June 19, 1934, ch. 652,
48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see section
609 of this title and Tables.

SUBCHAPTER V—PENAL PROVISIONS;
FORFEITURES

§501. General penalty

Any person who willfully and knowingly does
or causes or suffers to be done any act, matter,
or thing, in this chapter prohibited or declared
to be unlawful, or who willfully and knowingly
omits or fails to do any act, matter, or thing in
this chapter required to be done, or willfully and
knowingly causes or suffers such omission or
failure, shall, upon conviction thereof, be pun-
ished for such offense, for which no penalty
(other than a forfeiture) is provided in this chap-
ter, by a fine of not more than $10,000 or by im-
prisonment for a term not exceeding one year,
or both; except that any person, having been
once convicted of an offense punishable under
this section, who is subsequently convicted of
violating any provision of this chapter punish-
able under this section, shall be punished by a
fine of not more than $10,000 or by imprisonment
for a term not exceeding two years, or both.

(June 19, 1934, ch. 652, title V, §501, 48 Stat. 1100;
Mar. 23, 1954, ch. 104, 68 Stat. 30.)
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REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

AMENDMENTS

1954—Act Mar. 23, 1954, provided that any offense pun-
ishable hereunder, except a second or subsequent of-
fense, should constitute a misdemeanor rather than a
felony, as those terms are defined in section 1 of Title
18, Crimes and Criminal Procedure.

§ 502. Violation of rules, regulations, etc.

Any person who willfully and knowingly vio-
lates any rule, regulation, restriction, or condi-
tion made or imposed by the Commission under
authority of this chapter, or any rule, regula-
tion, restriction, or condition made or imposed
by any international radio or wire communica-
tions treaty or convention, or regulations an-
nexed thereto, to which the United States is or
may hereafter become a party, shall, in addition
to any other penalties provided by law, be pun-
ished, upon conviction thereof, by a fine of not
more than $500 for each and every day during
which such offense occurs.

(June 19, 1934, ch. 652, title V, §502, 48 Stat. 1100.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

§ 503. Forfeitures

(a) Rebates and offsets

Any person who shall deliver messages for
interstate or foreign transmission to any car-
rier, or for whom as sender or receiver, any such
carrier shall transmit any interstate or foreign
wire or radio communication, who shall know-
ingly by employee, agent, officer, or otherwise,
directly or indirectly, by or through any means
or device whatsoever, receive or accept from
such common carrier any sum of money or any
other valuable consideration as a rebate or off-
set against the regular charges for transmission
of such messages as fixed by the schedules of
charges provided for in this chapter, shall in ad-
dition to any other penalty provided by this
chapter forfeit to the United States a sum of
money three times the amount of money so re-
ceived or accepted and three times the value of
any other consideration so received or accepted,
to be ascertained by the trial court; and in the
trial of said action all such rebates or other con-
siderations so received or accepted for a period
of six years prior to the commencement of the
action, may be included therein, and the amount
recovered shall be three times the total amount
of money, or three times the total value of such
consideration, so received or accepted, or both,
as the case may be.
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(b) Activities constituting violations authorizing
imposition of forfeiture penalty; amount of
penalty; procedures applicable; persons sub-
ject to penalty; liability exemption period

(1) Any person who is determined by the Com-

mission, in accordance with paragraph (3) or (4)

of this subsection, to have—

(A) willfully or repeatedly failed to comply
substantially with the terms and conditions of
any license, permit, certificate, or other in-
strument or authorization issued by the Com-
mission;

(B) willfully or repeatedly failed to comply
with any of the provisions of this chapter or of
any rule, regulation, or order issued by the
Commission under this chapter or under any
treaty, convention, or other agreement to
which the United States is a party and which
is binding upon the United States;

(C) violated any provision of section 317(c) or
509(a) of this title; or

(D) violated any provision of section 1304,
1343, 1464, or 2252 of title 18;

shall be liable to the United States for a forfeit-
ure penalty. A forfeiture penalty under this sub-
section shall be in addition to any other penalty
provided for by this chapter; except that this
subsection shall not apply to any conduct which
is subject to forfeiture under subchapter II of
this chapter, part II or III of subchapter IIT of
this chapter, or section 507 of this title.

(2)(A) If the violator is (i) a broadcast station
licensee or permittee, (ii) a cable television op-
erator, or (iii) an applicant for any broadcast or
cable television operator license, permit, certifi-
cate, or other instrument or authorization is-
sued by the Commission, the amount of any for-
feiture penalty determined under this section
shall not exceed $25,000 for each violation or
each day of a continuing violation, except that
the amount assessed for any continuing viola-
tion shall not exceed a total of $250,000 for any
single act or failure to act described in para-
graph (1) of this subsection.

(B) If the violator is a common carrier subject
to the provisions of this chapter or an applicant
for any common carrier license, permit, certifi-
cate, or other instrument of authorization is-
sued by the Commission, the amount of any for-
feiture penalty determined under this sub-
section shall not exceed $100,000 for each viola-
tion or each day of a continuing violation, ex-
cept that the amount assessed for any continu-
ing violation shall not exceed a total of
$1,000,000 for any single act or failure to act de-
scribed in paragraph (1) of this subsection.

(C) Notwithstanding subparagraph (A), if the
violator is—

(1)(I) a broadcast station licensee or permit-
tee; or

(IT) an applicant for any broadcast license,
permit, certificate, or other instrument or au-
thorization issued by the Commission; and

(ii) determined by the Commission under
paragraph (1) to have broadcast obscene, inde-
cent, or profane language,! the amount of any
forfeiture penalty determined under this sub-

1So0 in original. Following provision probably should be set
flush with subpar. (C).
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section shall not exceed $325,000 for each viola-
tion or each day of a continuing violation, ex-
cept that the amount assessed for any con-
tinuing violation shall not exceed a total of
$3,000,000 for any single act or failure to act.

(D) In any case not covered in subparagraph
(A), (B), or (C), the amount of any forfeiture
penalty determined under this subsection shall
not exceed $10,000 for each violation or each day
of a continuing violation, except that the
amount assessed for any continuing violation
shall not exceed a total of $75,000 for any single
act or failure to act described in paragraph (1) of
this subsection.

(E) The amount of such forfeiture penalty
shall be assessed by the Commission, or its des-
ignee, by written notice. In determining the
amount of such a forfeiture penalty, the Com-
mission or its designee shall take into account
the nature, circumstances, extent, and gravity
of the violation and, with respect to the viola-
tor, the degree of culpability, any history of
prior offenses, ability to pay, and such other
matters as justice may require.

(F') Subject to paragraph (5) of this section, if
the violator is a manufacturer or service pro-
vider subject to the requirements of section 255,
617, or 619 of this title, and is determined by the
Commission to have violated any such require-
ment, the manufacturer or provider shall be lia-
ble to the United States for a forfeiture penalty
of not more than $100,000 for each violation or
each day of a continuing violation, except that
the amount assessed for any continuing viola-
tion shall not exceed a total of $1,000,000 for any
single act or failure to act.

(3)(A) At the discretion of the Commission, a
forfeiture penalty may be determined against a
person under this subsection after notice and an
opportunity for a hearing before the Commis-
sion or an administrative law judge thereof in
accordance with section 554 of title 5. Any per-
son against whom a forfeiture penalty is deter-
mined under this paragraph may obtain review
thereof pursuant to section 402(a) of this title.

(B) If any person fails to pay an assessment of
a forfeiture penalty determined under subpara-
graph (A) of this paragraph, after it has become
a final and unappealable order or after the ap-
propriate court has entered final judgment in
favor of the Commission, the Commission shall
refer the matter to the Attorney General of the
United States, who shall recover the amount as-
sessed in any appropriate district court of the
United States. In such action, the validity and
appropriateness of the final order imposing the
forfeiture penalty shall not be subject to review.

(4) Except as provided in paragraph (3) of this
subsection, no forfeiture penalty shall be im-
posed under this subsection against any person
unless and until—

(A) the Commission issues a notice of appar-
ent liability, in writing, with respect to such
person;

(B) such notice has been received by such
person, or until the Commission has sent such
notice to the last known address of such per-
son, by registered or certified mail; and

(C) such person is granted an opportunity to
show, in writing, within such reasonable pe-
riod of time as the Commission prescribes by
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rule or regulation, why no such forfeiture pen-
alty should be imposed.

Such a notice shall (i) identify each specific pro-
vision, term, and condition of any Act, rule, reg-
ulation, order, treaty, convention, or other
agreement, license, permit, certificate, instru-
ment, or authorization which such person appar-
ently violated or with which such person appar-
ently failed to comply; (ii) set forth the nature
of the act or omission charged against such per-
son and the facts upon which such charge is
based; and (iii) state the date on which such con-
duct occurred. Any forfeiture penalty deter-
mined under this paragraph shall be recoverable
pursuant to section 504(a) of this title.

(5) No forfeiture liability shall be determined
under this subsection against any person, if such
person does not hold a license, permit, certifi-
cate, or other authorization issued by the Com-
mission, and if such person is not an applicant
for a license, permit, certificate, or other au-
thorization issued by the Commission, unless,
prior to the notice required by paragraph (3) of
this subsection or the notice of apparent liabil-
ity required by paragraph (4) of this subsection,
such person (A) is sent a citation of the viola-
tion charged; (B) is given a reasonable oppor-
tunity for a personal interview with an official
of the Commission, at the field office of the
Commission which is nearest to such person’s
place of residence; and (C) subsequently engages
in conduct of the type described in such cita-
tion. The provisions of this paragraph shall not
apply, however, if the person involved is engag-
ing in activities for which a license, permit, cer-
tificate, or other authorization is required, or is
a cable television system operator, if the person
involved is transmitting on frequencies assigned
for use in a service in which individual station
operation is authorized by rule pursuant to sec-
tion 307(e) of this title, or in the case of viola-
tions of section 303(q) of this title, if the person
involved is a nonlicensee tower owner who has
previously received notice of the obligations im-
posed by section 303(q) of this title from the
Commission or the permittee or licensee who
uses that tower. Whenever the requirements of
this paragraph are satisfied with respect to a
particular person, such person shall not be enti-
tled to receive any additional citation of the
violation charged, with respect to any conduct
of the type described in the citation sent under
this paragraph.

(6) No forfeiture penalty shall be determined
or imposed against any person under this sub-
section if—

(A) such person holds a broadcast station li-
cense issued under subchapter III of this chap-
ter and if the violation charged occurred—

(i) more than 1 year prior to the date of is-
suance of the required notice or notice of ap-
parent liability; or

(ii) prior to the date of commencement of
the current term of such license,

whichever is earlier; or

(B) such person does not hold a broadcast
station license issued under subchapter III of
this chapter and if the violation charged oc-
curred more than 1 year prior to the date of is-
suance of the required notice or notice of ap-
parent liability.
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For purposes of this paragraph, ‘‘date of com-
mencement of the current term of such license”
means the date of commencement of the last
term of license for which the licensee has been
granted a license by the Commission. A separate
license term shall not be deemed to have com-
menced as a result of continuing a license in ef-
fect under section 307(c) of this title pending de-
cision on an application for renewal of the li-
cense.

(June 19, 1934, ch. 652, title V, §503, 48 Stat. 1101;
Pub. L. 86-752, §7(a), Sept. 13, 1960, 74 Stat. 894;
Pub. L. 95-234, §2, Feb. 21, 1978, 92 Stat. 33; Pub.
L. 96-507, §2(b), Dec. 8, 1980, 94 Stat. 2747; Pub. L.
97-259, title I, §124, Sept. 13, 1982, 96 Stat. 1098;
Pub. L. 98-214, §4(b), Dec. 8, 1983, 97 Stat. 1468;
Pub. L. 101-239, title III, §3002(i), Dec. 19, 1989,
103 Stat. 2131; Pub. L. 101-396, §10, Sept. 28, 1990,
104 Stat. 851; Pub. L. 102-538, title II, §§206,
210(b), Oct. 27, 1992, 106 Stat. 3543, 3544; Pub. L.
109-235, §2, June 15, 2006, 120 Stat. 491; Pub. L.
110-385, title II, §221, Oct. 10, 2008, 122 Stat. 4105;
Pub. L. 111-260, title I, §104(c), Oct. 8, 2010, 124
Stat. 2761.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

Parts IT and IITI of subchapter III of this chapter, re-
ferred to in subsec. (b)(1), are classified to sections 351
et seq. and 381 et seq., respectively, of this title.

AMENDMENTS

2010—Subsec. (b)(2)(F). Pub. L. 111-260 added subpar.
).
2008—Subsec. (b)(1)(D). Pub. L. 110-385 substituted
‘1464, or 2252 for ‘‘or 1464”.

2006—Subsec. (b)(2)(C). Pub. L. 109-235, §2(2), added
subpar. (C). Former subpar. (C) redesignated (D).

Subsec. (b)(2)(D). Pub. L. 109-235, §2(1), (3), redesig-
nated subpar. (C) as (D) and substituted ‘‘subparagraph
(A), (B), or (C)” for ‘‘subparagraph (A) or (B)”. Former
subpar. (D) redesignated (E).

Subsec. (b)(2)(E). Pub. L. 109-235, § (2)(1), redesignated
subpar. (D) as (E).

1992—Subsec. (b)(6). Pub. L. 102-538, §210(b), sub-
stituted ‘“‘system operator,” for ‘‘system operator or”
and inserted ‘‘, or in the case of violations of section
303(q) of this title, if the person involved is a non-
licensee tower owner who has previously received no-
tice of the obligations imposed by section 303(q) of this
title from the Commission or the permittee or licensee
who uses that tower’’ after ‘‘section 307(e) of this title”.

Subsec. (b)(6). Pub. L. 102-538, §206(2), inserted at end
“For purposes of this paragraph, ‘date of commence-
ment of the current term of such license’ means the
date of commencement of the last term of license for
which the licensee has been granted a license by the
Commission. A separate license term shall not be
deemed to have commenced as a result of continuing a
license in effect under section 307(c) of this title pend-
ing decision on an application for renewal of the li-
cense.”’

Subsec. (b)(6)(A). Pub. L. 102-538, §206(1), struck out
‘‘so long as such violation occurred within 3 years prior
to the date of issuance of such required notice” after
“whichever is earlier’.

1990—Subsec. (b)(5). Pub. L. 101-396 inserted ‘‘and if
such person is not an applicant for a license, permit,
certificate, or other authorization issued by the Com-
mission,” before ‘‘unless, prior”.

1989—Subsec. (b)(1), (2). Pub. L. 101-239 inserted ‘(1)
before ““Any person who’ in first par., added par. (2),
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and struck out former par. (2) thereby resulting in in-
creasing penalty if violator is a common carrier from
$20,000 to $100,000 per day to a maximum of $1,000,000 per
act and penalty if violator is a broadcast station 1li-
censee or cable television operator from $20,000 to
$25,000 per day to a maximum of $250,000 per act, mak-
ing such penalty also applicable to television operator
applicants, and increasing penalty in all other cases
from $5,000 to $10,000 per day to a maximum of $75,000.

1983—Subsec. (b)(5). Pub. L. 98-214 inserted ‘‘or if the
person involved is transmitting on frequencies assigned
for use in a service in which individual station oper-
ation is authorized by rule pursuant to section 307(e) of
this title”.

1982—Subsec. (b)(5). Pub. L. 97-259 inserted ‘‘, or is a
cable television system operator’ after ‘‘other author-
ization is required’’.

1980—Subsec. (b). Pub. L. 96-507 conformed references
in first paragraph to sections 509(a) and 507 of this title
to reflect renumbering of those sections which required
no change in text.

1978—Subsec. (b). Pub. L. 95234 substituted provi-
sions relating to activities making persons liable for
forfeiture penalties, amounts of forfeiture penalties,
procedures applicable for imposition of forfeiture pen-
alties, and exemptions from liability from imposition
of forfeiture penalties, for provisions relating to activi-
ties of licensees or permittees constituting violations
and authorizing forfeiture to the United States of a
sum not to exceed $1,000 for each separate offense, pro-
cedures applicable for imposition of forfeiture liability,
and limitations on imposition of forfeiture liability.

1960—Pub. L. 86-752 amended section catchline sub-
stituting ‘“‘Forfeitures’” for ‘“‘Rebates and offsets, for-
feitures,”’, designated existing provisions as subsec. (a),
and added subsec. (b).

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-234 effective on thirtieth
day after Feb. 21, 1978, except that the provisions of
subsec. (b) of this section, as in effect on Feb. 21, 1978,
shall continue to constitute the applicable law with re-
spect to any act or omission which occurs prior to such

thirtieth day, see section 7 of Pub. L. 95-234, set out as
a note under section 152 of this title.

§ 504. Forfeitures

(a) Recovery

The forfeitures provided for in this chapter
shall be payable into the Treasury of the United
States, and shall be recoverable, except as
otherwise provided with respect to a forfeiture
penalty determined under section 503(b)(3) of
this title, in a civil suit in the name of the
United States brought in the district where the
person or carrier has its principal operating of-
fice or in any district through which the line or
system of the carrier runs: Provided, That any
suit for the recovery of a forfeiture imposed pur-
suant to the provisions of this chapter shall be
a trial de novo: Provided further, That in the case
of forfeiture by a ship, said forfeiture may also
be recoverable by way of libel in any district in
which such ship shall arrive or depart. Such for-
feitures shall be in addition to any other general
or specific penalties provided in this chapter. It
shall be the duty of the various United States
attorneys, under the direction of the Attorney
General of the United States, to prosecute for
the recovery of forfeitures under this chapter.
The costs and expenses of such prosecutions
shall be paid from the appropriation for the ex-
penses of the courts of the United States.

(b) Remission and mitigation

The forfeitures imposed by subchapter II of
this chapter, parts II and III of subchapter III of

TITLE 47—TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS

§504

this chapter, and sections 503(b) and 507 of this
title shall be subject to remission or mitigation
by the Commission under such regulations and
methods of ascertaining the facts as may seem
to it advisable, and, if suit has been instituted,
the Attorney General, upon request of the Com-
mission, shall direct the discontinuance of any
prosecution to recover such forfeitures: Pro-
vided, however, That no forfeiture shall be remit-
ted or mitigated after determination by a court
of competent jurisdiction.

(c) Use of notice of apparent liability

In any case where the Commission issues a no-
tice of apparent liability looking toward the im-
position of a forfeiture under this chapter, that
fact shall not be used, in any other proceeding
before the Commission, to the prejudice of the
person to whom such notice was issued, unless
(i) the forfeiture has been paid, or (ii) a court of
competent jurisdiction has ordered payment of
such forfeiture, and such order has become final.

(June 19, 1934, ch. 652, title V, §504, 48 Stat. 1101;
May 20, 1937, ch. 229, §14, 50 Stat. 197; June 25,
1948, ch. 646, §1, 62 Stat. 909; Aug. 13, 1954, ch. 735,
§4, 68 Stat. 729; Aug. 6, 1956, ch. 973, §2, 70 Stat.
1048; Pub. L. 86-752, §7(b)—~(d), Sept. 13, 1960, 74
Stat. 895; Pub. L. 87-448, §2, May 11, 1962, 76 Stat.
69; Pub. L. 95-234, §3, Feb. 21, 1978, 92 Stat. 35;
Pub. L. 96-507, §2(c), Dec. 8, 1980, 94 Stat. 2747.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (c), was
in the original ‘‘this Act’’, meaning act June 19, 1934,
ch. 652, 48 Stat. 1064, known as the Communications Act
of 1934, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
section 609 of this title and Tables.

Parts II and III of subchapter III of this chapter, re-
ferred to in subsec. (b), are classified to sections 351 et
seq. and 381 et seq., respectively, of this title.

AMENDMENTS

1980—Subsec. (b). Pub. L. 96-507 conformed reference
to section 507 of this title to reflect renumbering of
that section which required no change in text.

1978—Subsec. (a). Pub. L. 95-234, §3(a), inserted in
first sentence ‘‘, except as otherwise provided with re-
spect to a forfeiture penalty determined under section
503(b)(3) of this title,” after ‘‘recoverable’. Such word-
ing was inserted only after the first reference to ‘‘re-
coverable’ as the probable intent of Congress.

Subsec. (b). Pub. L. 95-234, §3(b), inserted reference to
subchapter II of this chapter and struck out reference
to section 510 of this title and ‘‘, upon application
therefor,” after ‘“‘by the Commission”.

1962—Subsec. (b). Pub. L. 87-448 empowered the Com-
mission to remit or mitigate the forfeitures imposed by
section 510 of this title.

1960—Subsec. (a). Pub. L. 86-752, §7(b), inserted pro-
viso that any suit for recovery of a forfeiture shall be
a trial de novo.

Subsec. (b). Pub. L. 86-752, §7(c), substituted ‘‘sec-
tions 503(b) and 507" for ‘‘section 507.

Subsec. (¢). Pub. L. 86-752, §7(d), added subsec. (c).

1956—Subsec. (b). Act Aug. 6, 1956, inserted reference
to part III of subchapter III.

1954—Subsec. (b). Act Aug. 13, 1954, inserted reference
to section 507 of this title.

1937—Act May 20, 1937, designated existing provisions
as subsec. (a), inserted proviso as to recovery of forfeit-
ure in any district where a ship may arrive or depart,
and added subsec. (b).

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorneys’ for ‘‘district attorneys’. See
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section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Notes thereunder.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95234 effective on thirtieth
day after Feb. 21, 1978, see section 7 of Pub. L. 95-234,
set out as a note under section 152 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 3 of Pub. L. 87-448 provided that: ‘“The
amendments made by this Act [enacting section 510 of
this title and amending this section] shall take effect
on the thirtieth day after the date of its enactment
[May 11, 1962].”

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act Aug. 6, 1956, effective Mar. 1, 1957,
see section 4 of act Aug. 6, 1956, set out as an Effective
Date note under section 381 of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 13, 1954, effective Nov. 13,
1954, see section 6 of act Aug. 13, 1954, set out as an Ef-
fective Date note under section 507 of this title.

§505. Venue of trials

The trial of any offense under this chapter
shall be in the district in which it is committed;
or if the offense is committed upon the high
seas, or out of the jurisdiction of any particular
State or district, the trial shall be in the dis-
trict where the offender may be found or into
which he shall be first brought. Whenever the of-
fense is begun in one jurisdiction and completed
in another it may be dealt with, inquired of,
tried, determined, and punished in either juris-
diction in the same manner as if the offense had
been actually and wholly committed therein.

(June 19, 1934, ch. 652, title V, §505, 48 Stat. 1101.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

§506. Repealed. Pub. L. 96-507, §1, Dec. 8, 1980,
94 Stat. 2747

Section, act June 19, 1934, ch. 652, title V, §506, as
added Apr. 16, 1946, ch. 138, 60 Stat. 89, prohibited cer-
tain coercive practices affecting broadcasting and pro-
vided penalties for violations.

§507. Violation of Great Lakes Agreement

(a) Any vessel of the United States that is
navigated in violation of the provisions of the
Great Lakes Agreement or the rules and regula-
tions of the Commission made in pursuance
thereof and any vessel of a foreign country that
is so navigated on waters under the jurisdiction
of the United States shall forfeit to the United
States the sum of $500 recoverable by way of suit
or libel. Each day during which such navigation
occurs shall constitute a separate offense.

(b) Every willful failure on the part of the
master of a vessel of the United States to en-
force or to comply with the provisions of the
Great Lakes Agreement or the rules and regula-
tions of the Commission made in pursuance
thereof shall cause him to forfeit to the United
States the sum of $100.
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(June 19, 1934, ch. 652, title V, §506, formerly
§507, as added Aug. 13, 1954, ch. 735, §3, 68 Stat.
729; renumbered §506, Pub. L. 96-507, §1, Dec. 8,
1980, 94 Stat. 2747.)

PRIOR PROVISIONS
A prior section 506 of act June 19, 1934, ch. 652, was

classified to section 506 of this title prior to repeal by
Pub. L. 96-507.

EFFECTIVE DATE
Section 6 of act Aug. 13, 1954, provided that: ‘‘This
Act [enacting this section and amending sections 153,

154, and 504 of this title] shall take effect on November
13, 1954.”

§508. Disclosure of payments to individuals con-
nected with broadcasts

(a) Payments to station employees

Subject to subsection (d) of this section, any
employee of a radio station who accepts or
agrees to accept from any person (other than
such station), or any person (other than such
station) who pays or agrees to pay such em-
ployee, any money, service or other valuable
consideration for the broadcast of any matter
over such station shall, in advance of such
broadcast, disclose the fact of such acceptance
or agreement to such station.

(b) Production or preparation of programs

Subject to subsection (d) of this section, any
person who, in connection with the production
or preparation of any program or program mat-
ter which is intended for broadcasting over any
radio station, accepts or agrees to accept, or
pays or agrees to pay, any money, service or
other valuable consideration for the inclusion of
any matter as a part of such program or pro-
gram matter, shall, in advance of such broad-
cast, disclose the fact of such acceptance or pay-
ment or agreement to the payee’s employer, or
to the person for whom such program or pro-
gram matter is being produced, or to the li-
censee of such station over which such program
is broadcast.

(c) Supplying of program or program matter

Subject to subsection (d) of this section, any
person who supplies to any other person any
program or program matter which is intended
for broadcasting over any radio station shall, in
advance of such broadcast, disclose to such
other person any information of which he has
knowledge, or which has been disclosed to him,
as to any money, service or other valuable con-
sideration which any person has paid or accept-
ed, or has agreed to pay or accept, for the inclu-
sion of any matter as a part of such program or
program matter.

(d) Waiver of announcements under section
317(d)

The provisions of this section requiring the
disclosure of information shall not apply in any
case where, because of a waiver made by the
Commission under section 317(d) of this title, an
announcement is not required to be made under
section 317 of this title.

(e) Announcement under section 317 as sufficient
disclosure

The inclusion in the program of the announce-
ment required by section 317 of this title shall



Page 241

constitute the disclosure required by this sec-
tion.

(f) “Service or other valuable consideration” de-
fined

The term ‘‘service or other valuable consider-
ation’ as used in this section shall not include
any service or property furnished without
charge or at a nominal charge for use on, or in
connection with, a broadcast, or for use on a
program which is intended for broadcasting over
any radio station, unless it is so furnished in
consideration for an identification in such
broadcast or in such program of any person,
product, service, trademark, or brand name be-
yond an identification which is reasonably relat-
ed to the use of such service or property in such
broadcast or such program.

(g) Penalties

Any person who violates any provision of this
section shall, for each such violation, be fined
not more than $10,000 or imprisoned not more
than one year, or both.

(June 19, 1934, ch. 652, title V, §507, formerly
§508, as added Pub. L. 86-752, §8(b), Sept. 13, 1960,
74 Stat. 896; renumbered §507, Pub. L. 96-507, §1,
Dec. 8, 1980, 94 Stat. 2747.)

PRIOR PROVISIONS

A prior section 507 of act June 19, 1934, ch. 652, was re-
numbered section 506 by section 1 of Pub. L. 96-507, and
is classified to section 507 of this title.

§509. Prohibited practices in contests of knowl-
edge, skill, or chance

(a) Influencing, prearranging, or predetermining
outcome

It shall be unlawful for any person, with in-
tent to deceive the listening or viewing public—
(1) To supply to any contestant in a purport-
edly bona fide contest of intellectual knowl-
edge or intellectual skill any special and se-
cret assistance whereby the outcome of such
contest will be in whole or in part prearranged
or predetermined.

(2) By means of persuasion, bribery, intimi-
dation, or otherwise, to induce or cause any
contestant in a purportedly bona fide contest
of intellectual knowledge or intellectual skill
to refrain in any manner from using or dis-
playing his knowledge or skill in such contest,
whereby the outcome thereof will be in whole
or in part prearranged or predetermined.

(3) To engage in any artifice or scheme for
the purpose of prearranging or predetermining
in whole or in part the outcome of a purport-
edly bona fide contest of intellectual knowl-
edge, intellectual skill, or chance.

(4) To produce or participate in the produc-
tion for broadcasting of, to broadcast or par-
ticipate in the broadcasting of, to offer to a li-
censee for broadcasting, or to sponsor, any
radio program, knowing or having reasonable
ground for believing that, in connection with a
purportedly bona fide contest of intellectual
knowledge, intellectual skill, or chance con-
stituting any part of such program, any person
has done or is going to do any act or thing re-
ferred to in paragraph (1), (2), or (3) of this sub-
section.
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(5) To conspire with any other person or per-
sons to do any act or thing prohibited by para-
graph (1), (2), (3), or (4) of this subsection, if
one or more of such persons do any act to ef-
fect the object of such conspiracy.

(b) “Contest” and “the listening or viewing pub-
lic” defined

For the purposes of this section—

(1) The term ‘‘contest’” means any contest
broadcast by a radio station in connection
with which any money or any other thing of
value is offered as a prize or prizes to be paid
or presented by the program sponsor or by any
other person or persons, as announced in the
course of the broadcast.

(2) The term ‘‘the listening or viewing pub-
lic”” means those members of the public who,
with the aid of radio receiving sets, listen to
or view programs broadcast by radio stations.

(c) Penalties

Whoever violates subsection (a) of this section
shall be fined not more than $10,000 or impris-
oned not more than one year, or both.

(June 19, 1934, ch. 652, title V, §508, formerly
§509, as added Pub. L. 86-752, §9, Sept. 13, 1960, 74
Stat. 897; renumbered §508, Pub. L. 96-507, §1,
Dec. 8, 1980, 94 Stat. 2747.)

PRIOR PROVISIONS

A prior section 508 of act June 19, 1934, ch. 652, was re-
numbered section 507 by section 1 of Pub. L. 96-507, and
is classified to section 508 of this title.

§510. Forfeiture of communications devices

(a) Violation with willful and knowing intent

Any electronic, electromagnetic, radio fre-
quency, or similar device, or component thereof,
used, sent, carried, manufactured, assembled,
possessed, offered for sale, sold, or advertised
with willful and knowing intent to violate sec-
tion 301 or 302a of this title, or rules prescribed
by the Commission under such sections, may be
seized and forfeited to the United States.

(b) Seizure

Any property subject to forfeiture to the
United States under this section may be seized
by the Attorney General of the United States
upon process issued pursuant to the supple-
mental rules for certain admiralty and maritime
claims by any district court of the United
States having jurisdiction over the property, ex-
cept that seizure without such process may be
made if the seizure is incident to a lawful arrest
or search.

(c) Laws applicable to seizure and forfeiture

All provisions of law relating to—

(1) the seizure, summary and judicial forfeit-
ure, and condemnation of property for viola-
tion of the customs laws;

(2) the disposition of such property or the
proceeds from the sale thereof;

(3) the remission or mitigation of such for-
feitures; and

(4) the compromise of claims with respect to
such forfeitures;

shall apply to seizures and forfeitures incurred,
or alleged to have been incurred, under the pro-
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visions of this section, insofar as applicable and
not inconsistent with the provisions of this sec-
tion, except that such seizures and forfeitures
shall be limited to the communications device,
devices, or components thereof.

(d) Disposition of forfeited property

Whenever property is forfeited under this sec-
tion, the Attorney General of the United States
may forward it to the Commission or sell any
forfeited property which is not harmful to the
public. The proceeds from any such sale shall be
deposited in the general fund of the Treasury of
the United States.

(June 19, 1934, ch. 652, title V, §510, as added Pub.
L. 97-259, title I, §125, Sept. 13, 1982, 96 Stat.
1098.)

PRIOR PROVISIONS

A prior section 510, act June 19, 1934, ch. 652, title V,
§510, as added May 11, 1962, Pub. L. 87-448, §1, 76 Stat.
68, related to forfeitures for violations of rules and reg-
ulations by radio stations operating in common carrier,
safety and special radio fields, prior to repeal effective
the thirtieth day after Feb. 21, 1978, by Pub. L. 95-234,
§§4, 7, Feb. 21, 1978, 92 Stat. 35.

SUBCHAPTER V-A—CABLE
COMMUNICATIONS

PART I—GENERAL PROVISIONS
§521. Purposes

The purposes of this subchapter are to—

(1) establish a national policy concerning
cable communications;

(2) establish franchise procedures and stand-
ards which encourage the growth and develop-
ment of cable systems and which assure that
cable systems are responsive to the needs and
interests of the local community;

(3) establish guidelines for the exercise of
Federal, State, and local authority with re-
spect to the regulation of cable systems;

(4) assure that cable communications pro-
vide and are encouraged to provide the widest
possible diversity of information sources and
services to the public;

(5) establish an orderly process for franchise
renewal which protects cable operators
against unfair denials of renewal where the op-
erator’s past performance and proposal for fu-
ture performance meet the standards estab-
lished by this subchapter; and

(6) promote competition in cable commu-
nications and minimize unnecessary regula-
tion that would impose an undue economic
burden on cable systems.

(June 19, 1934, ch. 652, title VI, §601, as added
Pub. L. 98-549, §2, Oct. 30, 1984, 98 Stat. 2780.)

EFFECTIVE DATE

Section 9(a) of Pub. L. 98-549 provided that: ‘‘Except
where otherwise expressly provided, the provisions of
this Act [enacting this subchapter and section 611 of
this title, amending sections 1562, 224, 309, and 605 of this
title, section 2511 of Title 18, Crimes and Criminal Pro-
cedure, and section 1805 of Title 50, War and National
Defense, and enacting provisions set out as notes under
this section and sections 543, 605, and 609 of this title]
and the amendments made thereby shall take effect 60
days after the date of enactment of this Act [Oct. 30,
1984].”
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SHORT TITLE

For short title of Pub. L. 98-549 [enacting this sub-
chapter] as the ‘‘Cable Communications Policy Act of
1984, see section 1(a) of Pub. L. 98-549, set out as a
Short Title of 1984 Amendment note under section 609
of this title.

CONGRESSIONAL FINDINGS AND POLICY FOR PUB. L.
102-385

Pub. L. 102-385, §2(a), (b), Oct. 5, 1992, 106 Stat. 1460,
1463, provided that:

‘‘(a) FINDINGS.—The Congress finds and declares the
following:

‘(1) Pursuant to the Cable Communications Policy
Act of 1984 [Pub. L. 98-549, enacting this subchapter
and section 611 of this title, amending sections 152,
224, 309, and 605 of this title, section 2511 of Title 18,
Crimes and Criminal Procedure, and section 1805 of
Title 50, War and National Defense, and enacting pro-
visions set out as notes under this section and sec-
tions 543, 605, and 609 of this title], rates for cable
television services have been deregulated in approxi-
mately 97 percent of all franchises since December 29,
1986. Since rate deregulation, monthly rates for the
lowest priced basic cable service have increased by 40
percent or more for 28 percent of cable television sub-
scribers. Although the average number of basic chan-
nels has increased from about 24 to 30, average
monthly rates have increased by 29 percent during
the same period. The average monthly cable rate has
increased almost 3 times as much as the Consumer
Price Index since rate deregulation.

‘“(2) For a variety of reasons, including local fran-
chising requirements and the extraordinary expense
of constructing more than one cable television sys-
tem to serve a particular geographic area, most cable
television subscribers have no opportunity to select
between competing cable systems. Without the pres-
ence of another multichannel video programming dis-
tributor, a cable system faces no local competition.
The result is undue market power for the cable opera-
tor as compared to that of consumers and video pro-
grammers.

‘“(3) There has been a substantial increase in the
penetration of cable television systems over the past
decade. Nearly 56,000,000 households, over 60 percent
of the households with televisions, subscribe to cable
television, and this percentage is almost certain to
increase. As a result of this growth, the cable tele-
vision industry has become a dominant nationwide
video medium.

‘“(4) The cable industry has become highly con-
centrated. The potential effects of such concentra-
tion are barriers to entry for new programmers and a
reduction in the number of media voices available to
consumers.

‘“(5) The cable industry has become vertically inte-
grated; cable operators and cable programmers often
have common ownership. As a result, cable operators
have the incentive and ability to favor their affili-
ated programmers. This could make it more difficult
for noncable-affiliated programmers to secure car-
riage on cable systems. Vertically integrated pro-
gram suppliers also have the incentive and ability to
favor their affiliated cable operators over non-
affiliated cable operators and programming distribu-
tors using other technologies.

‘“(6) There is a substantial governmental and First
Amendment interest in promoting a diversity of
views provided through multiple technology media.

‘“(7T) There is a substantial governmental and First
Amendment interest in ensuring that cable subscrib-
ers have access to local noncommercial educational
stations which Congress has authorized, as expressed
in section 396(a)(5) of the Communications Act of 1934
[47 U.S.C. 396(a)(5)]. The distribution of unique non-
commercial, educational programming services ad-
vances that interest.

‘“(8) The Federal Government has a substantial in-
terest in making all nonduplicative local public tele-
vision services available on cable systems because—
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